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ORDER

This is an appeal by the revenue against the order dated 28.08.2019 of
learned Commissioner of Income Tax (Appeals)-32, Mumbai for the assessment
year 2009-10.

2. When the appeal was called for hearing, none appeared on behalf of the
assessee. However, considering the nature of dispute, I proceed to dispose of
the appeal ex-parte qua the assessee after hearing the learned Departmental
Representative and based on materials on record.

3. The dispute in the present appeal is confined to partial relief granted by
the learned Commissioner (Appeals) in the matter of disallowance made
because of alleged non-genuine purchases.

4. Briefly the facts are, the assessee is an individual and is engaged in the
business of trading in Iron and Steel. For the assessment year under dispute,
the assessee filed his return of income on 30.09.2009 declaring total income at

Rs. 2,27,994 /-. Subsequently, the Assessing Officer (AO) received information



ITA No. 6902/ MUM/2019
Assessment Year: 2009-10

from DGIT (Inv.), Mumbai that purchases worth Rs. 1,17,51,389/- claimed to
have been made during the year are non-genuine as the concerned selling
dealers are providing accommodation bills only. Based on such information,
the AO reopened the assessment under section 147 of the Act. In course of
assessment proceedings, the AO called upon the assessee to furnish
supporting evidence to prove the purchases. Alleging that the assessee could
not furnish supporting evidence to prove the source of purchases, the AO
disallowed Rs. 1,46,68,924/-, being 12.5% of the alleged non genuine
purchases. The assessee contested the aforesaid disallowance before learned
Commissioner (Appeals). Partly accepting assessee’s contention learned
Commissioner (Appeals) restricted the disallowance to 5% of the alleged non-
genuine purchases.

S. I have considered the submissions of learned Departmental
Representative and perused the materials on record. The dispute before me is
confined only to the profit element which can be considered for disallowance.
While the AO has estimated the profit element embedded in the alleged non
genuine purchases at 12.5%, learned Commissioner (Appeals) reduced it to 5%
by taking note of the applicable VAT rate of 4% on the goods purchased by the
assessee. Having considered the material facts as well as the nature of
business of the assessee, [ fully agree with the decision of learned
Commissioner (Appeals) in restricting the disallowance to 5%. Grounds raised
are dismissed.

6. In the result, appeal is dismissed.

Order pronounced in the open court on 25t June, 2021.

Sd/ -
(SAKTIJIT DEY)
JUDICIAL MEMBER

T8 Mumbai; i@ Dated: 25/06/2021

Alindra, PS




ITA No. 6902/ MUM/2019
Assessment Year: 2009-10

GI'I%'EZ[ yfafeif SRS/ Copy of the Order forwarded to :
3rdiameff / The Appellant

o / The Respondent.
PR 3G (3(Uld) / The CIT(A)-
SN 3{Yad / CIT
fquria ufaffd, smuer sl siftexur, e /
DR, ITAT, Mumbai

TS Wisd / Guard file.
g ufd / /True Copy//

O R WD

o

TERTIAR/ BY ORDER,

JU/TEAD USIPIR (Dy./Asstt. Registrar)
ATaHY Uidg SffY®HRUI, 4SS / ITAT, Mumbai



